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Complaints & Disciplinary Policy
Objective
Northern Independent Mediation takes quality of service delivery and probity on behalf of everyone who
is part of or associated with the company.
NIM has a strict code of conduct that sets out its expectations of its mediators, staff and associates. As a
member of the Civil Mediation Council, NIM is committed to ensuring the highest standards in
mediation practice and training. By committing to this goal, the profession of mediation will continue to
be held in high regard and grow in the future, to help our clients we must be held to high standards of
professionalism and probity in everything we do.

Who is bound by this policy
Every mediator, staff member and external associate who works under Northern Independent
Mediations service is bound by both NIM’s Code of Conduct and this policy.

Introduction
This policy was approved on the 7th November 2017 by the board of directors

Responsible Director
The Director responsible for this policy is Mr Alexander James McCulloch
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Complaints Procedure
Northern Independent Mediation is committed to providing an outstanding level of service for all our clients.
Northern Independent Mediation aims to ensure that, should a client have a complaint, they can be certain that:





Making a complaint will be a simple process.
All complaints are taken very seriously.
All complaints will be dealt with expeditiously and fairly whilst maintaining confidentiality.
We utilise such opportunities to learn lesson and improve standards.

How do we define a complaint?
A complaint occurs when any client indicated that they are unhappy or concerned about the service we have
provided.
Examples include:





If we do not keep to intended timetables.
Administrative errors have occurred (e.g. as a result of wrong address).
Perceived behaviour of staff.
Failure to notify of meetings.

Sometimes a complaint involves an organisation or person outside the control of Northern Independent
Mediation in which case you will be directed to the relevant point of contact.

Dealing with complaints
Complaints should be dealt with rapidly. Our staff try to resolve complaints as soon as they arise. Wherever
possible a senior member of staff will endeavour to resolve any complaint however communicated as soon as
they become aware of it. We recognise however that some issues may arise that are incapable of immediate
resolution.
If a resolution is not achieved by a member of staff, or if it involves a mediator or external supplier then it is
referred to a Director of the Company. The Director of the Company will then take responsibility for resolving
the complaint within a reasonable amount of time. A Director may wish to investigate the complaint before a
decision is made on an appropriate resolution.

Response times
When dealing with a complaint we will endeavour to:
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Acknowledge receipt of your complaint within three working days.
Will issue a response within 28days
If unable to keep to the above response times will keep you informed and provide an explanation for the delay.
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Making a complaint
A complaint may be raised in any of the ways listed below:





By email to complaints@northernindependentmediation.com
By telephone – 01274 754 000
By mail to ‘Complaints’, NIM, Ace Centre, Nelson, Lancashire BB9 7NH
If for any reason you are not satisfied with the response provided you may contact the Managing Director by email
at alex.mcculloch@NIMediation.com or at the above address.

Further complaints regarding civil mediation
If you are dissatisfied with the outcome of your complaint or the complaint procedure, you may make a further
complaint to the Civil Mediation Council (CMC). Details of the CMC complaints procedure can be found at:

www.civilmediation.org/governance/13/complaints-resolution-service

Other feedback
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Positive and negative comments on the level of service are welcomed. Please contact us in any ways mentioned
above. The feedback forms provided to all parties at mediation sessions can be used for this purpose.
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Staff/Panel Complaints & Disciplinary Procedure
The purpose of this procedure is to provide guidance to complainants, NIM/NDR mediators and others on how the
company will handle concerns raised regarding its staff and mediators. This disciplinary procedure is binding on all
staff and freelance mediators who conduct mediations or mediation services on behalf of the company.
Where the complaint relates to a current panel mediator/staff member who was not a member/staff at the time
of the complaint, the complaint cannot be brought under this procedure.
A complaint made must be referred to the disciplinary procedure by way of NIM/NDR’s internal complaints process
or on referral by one of the directors, or by one of the directors on referral from a project manager.

Conduct that may be considered under this procedure







Breach of the NIM Code of Conduct for Mediators
Any alleged criminal activity
Misrepresentation of ability, experience or qualifications
Not meeting the requirements of membership as set by the Civil Mediation Council
Breach of confidentiality
Conduct which brings NIM/NDR or Civil mediation into disrepute or lowers public confidence in
mediation and the mediation process

Time scale for making a complaint
All complaints made under this policy must be made within six months of the incident giving rise to the complaint
or within 6 months of the time at which it reasonably could have been made given reasonable diligence made in
considering such information as is relevant to the circumstances of the complaint.

Disclosure of relevant information to aid the disciplinary process
In order to investigate under this procedure, the panel may require access to otherwise confidential material.
Where this is necessary, the panel will request in writing disclosure of such information and all relevant persons
to whom there is a duty of confidentiality must give consent to its sharing. Information that is confidential in the
mediation process, is not rendered sharable with the disciplinary panel by the making of a complaint nor an
investigation under this procedure.

Disclosure to the complainant of the outcome of this procedure
It is not always appropriate for a complainant to be informed of the outcome any internal disciplinary procedure
for example where release of such information would be contrary to the requirements of the company under the
Data Protection Act etc.
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A police investigation or court proceedings does not necessarily mean that this procedure cannot be followed until
the conclusion of the proceedings/investigation. However, this will need to be considered prior to this procedure
being followed, this will be undertaken by the nominated director who will provide a reasons report where this
procedure must be stayed whilst awaiting the outcome of the external investigation/proceedings.
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Concurrent Police Investigations/ Court Proceedings
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Process
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General
1) Following a complaint being made investigations will have already begun in order to ascertain the nature of such
a complaint and whether the complaint is a complaint regarding a member of staff/mediator or the
service/company.
2) Where the complaint has been considered to be a complaint of serious misconduct on the part of a staff/panel
member, then the following process must be used, such steps under this process will be considered as part of this
formal process no matter the venue/style of the discussion.

Investigation stage
3)

The investigation will be overseen by a nominated director.

4)
The director must identify relevant records and witnesses so
as to identify the circumstances of the complaint. A list of evidence
found should be maintained and an investigation bundle produced.
5)
All information in the investigation bundle will be fully
disclosed to the Disciplinary panel and to the staff/panel member
in question.
6)
The staff/panel member will be provided with a copy of the
complaint made and will be asked to submit a written response to
the complaint. This will be included in the case bundle and made
available to the disciplinary panel
7)
Upon completion of the investigation the nominated director
must review the evidence and make a decision as to whether the
matter should proceed to a disciplinary hearing. In reaching this
decision they must take into account;
i)
Whether or not, on the evidence, there is any case to answer
ii)
Whether the allegation is of the nature that requires a
hearing to be convened
iii) Whether further investigation is needed.
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8)
The staff/panel member will be informed of the outcome of
the investigation and given a date for the disciplinary hearing if one
is to be held.
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Disciplinary Hearing
9) Where there is sufficient evidence to support an allegation of serious misconduct, a disciplinary hearing panel
must be formed. This panel must;
i) Consist of a minimum of three members including 2 of the following;
(1) Senior mediation panel members
(2) Directors of the company
ii) Not have been directly involved in either the mediation giving rise to the allegation or in the training or
supervision of the staff/panel member.
iii) Where the allegation concerns a company director, then ii may be waived only where there will otherwise
not be enough relevant members as per i to form such a panel
iv) A chair for the hearing must be selected from the 3 members. The chair will be chosen by way of a majority
vote. Where no majority is reached the member with the longest service to NIM/NDR will be elected chair.
10) The staff/panel member will be sent notice of the hearing at least 5 days in advance by recorded delivery to their
last known address. This notice will include;
a) The date, venue, and time of the hearing.
b) The allegations made against the member
c) The case against them including;
i) The complete case bundle
ii) Any further information discovered
iii) Any witnesses/complainants who will be present at the hearing
d) The outcomes that can be imposed by the panel
e) A request for a formal response to the case so made, this must be received no later than 24 hours before the
panel sits
11) The disciplinary panel shall sit in person at a nominated venue. No member of the panel may attend by telephone
or video conference.
12) The staff/panel member may choose not to attend the hearing in person
a) When not attending in person they may either;
i) Not attending at all
ii) Or attending by tele-conference
b) If the staff/panel member does not attend on the day, then the disciplinary hearing must go ahead in their
absence. This absence will be noted on the minutes of the hearing.
13) The structure of the hearing must follow and include the following;
a) Introductions
b) Case outlined against the staff/panel member and potential outcomes outlined
c) The case against the staff/panel member will be outlined
d) The staff/panel member will be asked to answer the charge made.
e) Any witness(es) will be called and questions put to them by the disciplinary panel and the staff/panel member
f) The panel will retire to consider its decision
g) Either
i) This decision will be conveyed to the staff/panel member at the conclusion of the hearing
ii) The panel will notify the staff/panel member by post within 72 hours of the conclusion of the hearing
14) The outcomes the panel can reach include;
 Case not proven
 Case proven
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15) Where a case is not proven the panel will impose no further outcome/action
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16) Where a case is proven the panel must impose one of the following outcomes depending on the severity of the
case proved;
 No further action
 An official undertaking to be given in relation to their future conduct
 Official warning given to remain on file for a specified period (no less than 1 year)
 Suspension from the panel for specified period (no less than 8 weeks)
 Permanent dismissal from the panel on the grounds of misconduct
17) Where the panel member is dismissed from the panel on the grounds of misconduct then they will be liable to pay
the costs of the hearing.
18) Any decision reached must be recorded on the minutes of the hearing, and shall bear the company seal authorised
by one of the directors. This decision must remain on record for a minimum of 6 years unless in relation to
permanent dismissal in which case this decision must remain on record for life.

Right to Appeal
19) The staff/panel member shall have the right to appeal the decision and outcome of the disciplinary panel.
20) Any appeal must be made in writing to the registered address within 7 days of the hearing
21) The appeal will be reviewed on paper and the following outcomes are available
 Appeal dismissed (Decision and outcome stand)
 Appeal upheld and outcome modified
 Appeal upheld and a new disciplinary hearing set
22) This appeal must be heard by two directors of the company and may include directors who sat on the disciplinary
panel whose decision is being appealed.
23) The outcome of the appeal is final and no further appeals may be made under this process

Post panel action
24) Where relevant the outcome of the appeal will be notified to external interested bodies.
25) This may include the Civil Mediation Council, the Police, or other professional regulatory bodies.

26) Careful consideration is needed as to whether disclosure is required and so the company must disclose this
information especially where;
i) The complaint concerns criminal activity
ii) There is any safeguarding concern of any nature
iii) Where the staff/panel member is employed in a position of trust within any other organisation
iv) Where there is any duty to disclose such information.
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27) In addition, the company may decide to publicise its decision and outcomes once the period for appeal set out in
20 has elapsed. Decisions of the disciplinary panel may be published in NIM/NDR membership publications as well
as general legal press, local/national press or by way of a general press release. The publications or methods
chosen will be at the absolute discretion of the disciplinary panel or directors of the company, the staff/panel
member will be notified of the publications or methods chosen. If the decision is made to publicise a decision in
which they found that the case was not proven, they will not name the parties to the dispute.
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